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pf /^ Att ATION T I^T™ sz r p tt S1 - 131 

Sir: 

We, Bruce Bennett Doris, Diane C. Boyd, and HuUong Zhu, do hereby state that: 

1) We are the inventors of the above-identified application. 

2) The method, system, and program produc* for distributed content throttling in 
a computing environment was known to us earlier than June 2, 2004, as shown in the 
enclosed memorandum (Exhibit 1). The effective date of the memorandum (Exhibit 1) is 
earlier than June 2, 2004, and the date thereof has been redacted. 

3) The contents of the enclosed memorandum (Exhibit 1) have been incorporated 
unp the specification of the present invention, upon which claims 1-30 are based. For 
example, the memorandum paragraph (eg,, A) describing the problem being addressed 
and beginning with the words "Double gate devices am the most suitable ...» can be 
found in the specification (e.g., in paragraph [0002]). 

The memorandum paragraph (a.*, B) beginning with the words "Another 
advantage ..." can be found in the specification (eg., in paragraph [0006)). 
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8/N 10/710,272 ,„ flIiei 
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T^oran^P^^ 
of the ..." can be fonnd in the specification (e.g., in paragraph [0028]). 

takes ^^..r™*^<*^^*-™^ 1 **^ 
[0028]). 

paragraph [00301). 

sretaplanwi ...-caab. Wl«.*c 8 p«lSc«i<»(«. & ,».P«™M0032]). 

.■ _™™,h(e» H) beginning wifc tho words "A dielectric Hm 
rf -Ibefermd i»tne specification^ in peragrephs (0W3) and tOOW ». 

lia ^ hy ..,- OT b.f^i»^sP^'^<^ m »« aSB( * St0035,radl 

Hie meraonndwn figure (eg.. AA) can be found in the specification (eg., to 
Figure 3), 

•H* n^orsndum fig- (eg. BB) can be found in the specification <••*. * 
Figure 4). 
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Attorney Docket FIS920030389US 1 

The memorandum figure (e.g., CQ can be found in the specification (e.g., in 
Figure 5). 

The memorandum figure (e.g., DD) can be found in the specification (eg., in 
Figure 6). 

The memorandum figure (eg., EE) can be found in the specification (eg., in 
Figure 7). 

An attachment figure (e.g.. FF) to the memorandum can be found in the 
specification (e.g., in Figure 9). 

An attachment figure (e.g., GG) to the memorandum can be found in the 
specification (eg., in Figure 10). 

5) The above dearly evidences a completion of the invention in mis country 
before the filing date (e.g., June 2, 2004) of U.S. Patent Application Publication)*). US 
2004/0259315 Al to Sakaguchi et at 

6) In the alternative, we declare that the claimed invention was conceived prior to 
June 2, 2004 (e.g., as shown by the attached Memorandum (Exhibit 1 ) having a date 
(now redacted) prior to June 2. 2004) and, coupled with due diligence from a date before 
June 2, 2004, that the invention was constructively reduced to practice on June 30, 2004. 
That is, as evidenced by Exhibits 2 and 3, the first version of the Application completed 
review at McGinn Intellectual Property Law Group and was sent to the inventors and to 
the IBM Intellectual Property Department via facsimile on May 24, 2004. Exhibits 4-22 
evidence the aln^st-dairy account of the effort to get the Application delivered to the 
BM Intellectual Property Department on June 23, 2004, and the executed formal papers 
were filed electronically on June 30, 2004. 



3 



PAGE 5/14 * RCVD AT 2Q3«006 3:42:46 PM [Eastern Standard Time] * SVR:USPT<«FXRF-6W5* DNIS:2738300 * CSID:7037612375 * DURATION (mn«s):03<4 



02/23/2006 15:45 FAX 7037612375 MCGINN IP LAW ©006/014 

FEB 23 "05 12=46 FR IBM BUSINESS SUPPORT 914 945 2141 TO 917037612375 P. 05 



Declaration Under Rule 37 CFR §1 .131 
S/N 10/710,272 

Attorney Docket FIS920030389US1 

7) The facte above in 5) clearly show a completion of the invention in the U.S. 
before June 2. 2004. Alternatively, the facts in 6) above show a conception of the 
invention, prior to June 2, 2004, and due diligence from just before June 2, 2004, to the 
filing date <Le„ the constructive reduction to practice) of the Application on June 30, 
2004- 

We hereby declare that all statements made here are of own knowledge are true 
and mat all statements made on information and belief are believed to be true; and further 
that these statement were made with the knowledge that willful false statements and the 
H* so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 
1 8 of the United States Code and that such willful false statements may jeopardize the 
validity of the Application or any 

Further declarants sayeth not 
Date: ^/z^/fl^ 




Date: 

Diane C.Boyd 



Date: M 

Huilong2hu 
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